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PREAMBLE 

The preamble forms a part of this Code. 

This Tendering Code is aimed at: 

 
• making it possible for persons receiving tenders to compare them; 

• promoting competition by assuring persons receiving tenders that the different 
tenderers have made a genuine effort to quote their best price at the time of 
filing their tender; 

• establishing tendering rules applicable to any call for tenders so as to improve 
services offered to the public, to persons requesting tenders and to contractors 
filing or receiving tenders; 

• allowing the public and especially the Awarding Authority to enjoy the benefits 
of healthy competition and protecting them from abuse in the tendering and 
contract awarding process. 

 

ELECTRONIC BID TRANSMISSION (TES)  

The ACQ, CMEQ and CMMTQ have developed a computer system that supports 
electronic bid transmission (TES). Until otherwise stipulated, the activation of TES does 
not replace the system of filing, forwarding or putting in availability and taking 
possession of tenders in a sealed envelope. Instead, it opens up an electronic way   
to file, to forward, to put in availability and to take possession of tenders. 

Some of the administrative procedures in force at the BSDQ or some of the 
provisions of this Code must be adapted due to the controls that have been 
introduced and technological requirements inherent in computing and surfing the 
Internet.  

Subject to those necessary adaptations set out in the User Protocol available on TES’ 
Internet site and to which BSDQ users must refer, this Tendering Code is neither 
amended nor changed by TES. 
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CHAPTER A – DEFINIT IONS 

A-1 CALL OF TENDERS 

The words «call for tenders» refer to any invitation to tender in any form whatsoever 
or the delivery or putting in availability of tendering documents. 

A-2 BSDQ 

The letters « BSDQ » refer to the Bureau des soumissions déposées du Québec, an 
organization made up of the Association de la construction du Québec (ACQ), the 
Corporation des maîtres électriciens du Québec (CMEQ) and the Corporation des 
maîtres mécaniciens en tuyauterie du Québec (CMMTQ). 

A-3 DEPOSIT OFFICE  

The words « deposit office » refer to any one of the offices managed by the BSDQ on 
the territory of the Province of Quebec. 

A-4 CODE 

The word « Code » refers to the tendering rules provided for herein. 

A-5 TENDERING DOCUMENTS 

The words « tendering documents » refer to invitations to tender, notices to 
tenderers, calls for tenders, plans, drawings, specifications and their general or 
special administrative and technical clauses, security and bond material, addenda, 
tender forms, price schedules, all instructions to tenderers, and any other documents 
issued by the Awarding Authority or his representative and by the BSDQ, setting out 
requirements with respect to the submission of a tender.  

A-6 RECIPIENT CONTRACTOR 

The words « recipient contractor » refer to a contractor to whom one or many 
tenders are or may be addressed in any quality whatsoever, including in his capacity 
as project manager or construction manager. 

A-7 SUCCESSFUL RECIPIENT CONTRACTOR 

The words « successful recipient contractor » refer to a recipient contractor who is 
awarded a contract for work for which one or several tenders have been addressed 
to him. 
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A-8 WHITE ENVELOPE 

The words « white envelope » refer to the official white envelope provided to 
tenderers by the BSDQ and in which tenderers are to file their tender. 

A-9 RELATED GROUP 

The expression « related group » mentioned in this Code has the same meaning as 
that provided for in Sections 17 to 21 of the Taxation Act (L.R.Q., c.I-3). 

A-10 WORKING HOURS 

For the purposes of Sections E-8, F-2 and H-1 of this Code, the words « working hours » 
refer to the hours between 9 AM and 5PM every business day. 

A-11 BUSINESS DAYS 

For the purposes of these presents, the words « business days » refer to days from 
Monday to Friday inclusively, excluding statutory holidays and all days included 
within the Construction Industry Holiday Periods. 

A-12 AWARDING AUTHORITY 

The words « Awarding Authority » refer to the person for whom or on whose behalf 
work is performed. 

A-13 TENDER PRICE 

The words « tender price » refer to the total amount of remuneration provided for in 
the tender excluding the Goods and Services Tax (GST) and the Quebec Sales Tax 
(QST). 

A-14 TENDER 

The word « tender » refers to a written or verbal offer by which a person undertakes 
to provide services or to carry out work whether labour and materials, or labour only, 
in return for remuneration, regardless of remuneration criteria whether pursuant to 
any lump sum, fixed fee remuneration, percentage fee, fee by the day, unit-based 
or otherwise.  

A-15 SPECIALTY AND GOVERNED SPECIALTY 

The word « specialty » refers to all categories of work which, by the operation of 
tendering documents or Construction Industry practices and customs, constitute a 
technical activity which, for tendering purposes, is distinct from other activities or 
specialties. 

The words « governed specialty » refer to any category of work set out in Schedule I 
of this Code. 
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CHAPTER B – CONDITIONS OF APPLICATION  

B-1 WHENEVER REQUIRED BY THE AWARDING AUTHORITY 

The present rules necessarily apply to any tender filed with respect to work 
concerning which the Awarding Authority requests that this Code applies, 
regardless of the nature of the work and whatever the price and conditions thereof. 

B-2 WHEN NOT REQUIRED BY THE AWARDING AUTHORITY 

The present rules necessarily apply, even where the Awarding Authority does not so 
request, to any tender filed with respect to work to be performed in one of the 
governed specialties described in Schedule I of this Code, provided the four 
following conditions are met : 

a)  that the work be performed on Quebec territory; 

b)  that more than one offer be requested. More than one offer is deemed 
requested whenever more than one tenderer is called upon to submit a 
tender in a governed specialty. Any invitation to tender under whatever 
form or the delivery or putting in availability of tendering documents is 
deemed a call for tenders; 

c)  that the tender price for the governed specialty reaches or exceeds 20 
000 $; 

d)  that tendering documents allow the presentation of comparable tenders 
even where a visit on the site is necessary. 

Tendering documents are deemed to authorize the presentation of comparable 
tenders where, notwithstanding the fact that they may be incomplete, said 
documents allow tenderers, considering any codes, standards, trade practices and 
special rules applicable to work performed in governed specialties, to respond to 
invitations to tender through tenders that can definitively be compared based on 
their price.  

Where tendering documents require tenderers to submit proposals and to play a 
significant part in the design of the work and require them to specify the work they 
are offering to perform, such tendering documents are not deemed to authorize the 
presentation of comparable tenders. 

CHAPTER C – COMMITMENTS TO THE BSDQ 

C-1 TENDERER’S COMMITMENT TO THE BSDQ 

All tenderers wishing to have their tender accepted by the BSDQ shall hold a 
contractor’s licence issued pursuant to the provisions of the Building Act and shall 
deliver a photocopy thereof to the BSDQ after first signing the following commitment 
to the BSDQ: 
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 « _________________________________________ 
 Contractor’s Name (in block letter ) 

 The aforementioned contractor undertakes to comply with the rules set out in this 
Tendering Code (Code) enacted pursuant to the agreement establishing the Bureau des 
soumissions déposées du Québec (BSDQ) as well as with the provisions of any 
amendment possibly made to said Code. 

In the event of any breach or infringement on his part, he agrees to be accountable to 
all other tenderers having acted in accordance with this Code for damages suffered by 
them as a result of said breach or infringement. 

With respect to the parties to the agreement establishing the BSDQ, subject to and 
without affecting the obligations, sanctions, rights and recourses provided for by law in 
such case, he agrees, should he breach or infringe any provision of this Code in making 
any offer, tender or agreement, to pay, in lieu of liquidated damages, a penalty equal to 
five percent (5 %) of the price of the contract thus secured. Should he fail to pay the 
aforementioned penalty, one of the parties hereto may consequently prosecute him 
accordingly. 

 He also undertakes to pay any fine and to comply with disciplinary measures possibly 
taken against him by any one of the parties to the BSDQ agreement in respect of any 
breach or infringement of this Code. 

 He also undertakes to make all necessary verifications and to gather any information 
that may be required, prior to filing a tender, the whole in order to ensure that said 
tender is submitted in accordance with this Code. 

 He authorizes the BSDQ not to hand over his tender to recipient contractor having failed 
to sign the commitment to the BSDQ contained in Section C-2 of this Code. 

Whenever he secures a contract after filing a tender through the BSDQ, he undertakes to 
inform the BSDQ accordingly. He also undertakes to pay the BSDQ yearly dues as well as 
any required contribution due and the cost of any item, document or service provided 
to him, based on amounts set by the latter from time to time and to pay the withdrawal 
fees mentioned in this Code. 

 He acknowledges and agrees that should he still be in default with respect to the 
payment of amounts owing to the BSDQ ninety (90) days after their billing date, the BSDQ 
may deem this commitment to the BSDQ contract cancelled or null and void. 

 He also agrees to be bound by the provisions of Section C-2 of this Code when acting as 
recipient contractor. 

 Signed at on this the day of 20 __  
 
____________________________________________ 
(Contractor’s signature) 

or, where contractor is a partnership or a legal person: 

_______________________________________ 
 (Firm Name) 

 By:____________________________________________ 
 (Signature of Authorized Representative) 
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Tenderers shall deliver a photocopy of their contractor’s licence to the BSDQ 
whenever it is renewed. Tenderers’ commitments to the BSDQ shall be deemed 
cancelled or null and void should the latter no longer hold a valid licence issued in 
accordance with the provisions of the Building Act. 

The BSDQ numbers the commitments to the BSDQ and keeps a register thereof. It 
informs each person so committed to the BSDQ of his own distinctive commitment 
number. 

C-2 RECIPIENT CONTRACTOR’S COMMITMENT TO THE BSDQ 

To be entitled to receive tenders intended for them, recipient contractors shall hold 
a contractor’s licence issued pursuant to the provisions of the Building Act and shall 
deliver a photocopy thereof to the BSDQ after first signing the following commitment 
to the BSDQ: 

 « _________________________________________ 
 Contractor’s Name (in block letters) 

 The aforementioned contractor undertakes to comply, with respect to the awarding of 
contracts, with the rules set out in this Tendering Code (Code) enacted pursuant to the 
agreement establishing the Bureau des soumissions déposées du Québec (BSDQ) as well 
as with the provisions of any amendment possibly made to said Code.  

 He declares that he requires that a bid bond and a letter of intent or a tender security 
be provided in accordance with the provisions and modalities provided for in said Code 
and its Schedules . 

 He accepts that tenders be made available to him only by computer, through the BSDQ 
and in accordance with the modalities provided for in this Code, once the system 
planned for this purpose is set up. 

In the event of any breach or infringement on his part, he agrees to be accountable to 
all other recipient contractors having acted in accordance with this Code and to all 
tenderers for damages suffered by them as a result of said breach or infringement. 

With respect to the parties to the agreement establishing the BSDQ, subject to and 
without affecting the obligations, sanctions, rights and recourses provided for by law in 
such case, he agrees to pay, should he breach or infringe any provision of this Code, in 
lieu of liquidated damages, a penalty equal to five percent (5 %) of the price of any 
contract entered into in contravention of this Code. Should he fail to pay the 
aforementioned penalty, one of the parties hereto may consequently prosecute him 
accordingly. 

 He also undertakes to pay any fine and to comply with any disciplinary measures 
possibly taken against him by any party to the BSDQ agreement in respect of any breach 
or infringement of this Code. 

When awarding a contract to any tenderer having sent him a tender for each governed 
specialty, he undertakes to inform the BSDQ thereof within thirty (30) days following the 
signing of said contract. He also undertakes to pay the BSDQ yearly dues and to pay the 
cost of any item, document or service provided to him, based on amounts set by the 
latter from time to time. 
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 He acknowledges and agrees that should he still be in default with respect to the 
payment of any amounts owing to the BSDQ ninety (90) days after their billing date, the 
BSDQ may deem this commitment to the BSDQ contract cancelled or null and void. 

 Signed at on this the day of 20 __  
 
____________________________________________ 
(Contractor’s signature) 

or, where contractor is a partnership or a legal person: 

_______________________________________ 
 (Firm Name) 
 
 By:____________________________________________ 
(Signature of Authorized Representative) » 

Recipient contractors shall deliver to the BSDQ a photocopy of their contractor’s 
licence whenever it is renewed. Recipient contractors commitment to the BSDQ 
contracts shall be deemed either cancelled or null and void should the latter no 
longer hold a valid licence issued in accordance with the provisions of the Building 
Act. 

The BSDQ numbers the commitments to the BSDQ and keeps a register thereof. It 
informs each person so committed to the BSDQ of his own distinctive commitment 
number. 

C-3 AUTHORITY TO SIGN TENDERER’S AND RECIPIENT CONTRACTOR’S 
COMMITMENT TO THE BSDQ  

Whenever tenderer or recipient contractor is a legal person, the commitment shall 
come with a resolution or, where a partnership is concerned, with a letter signed by 
all of the partners, confirming that the signatory is duly authorized to bind said legal 
person or partnership. 

C-4 REVOCATION OF COMMITMENT TO THE BSDQ  

Tenderer or recipient contractor commitments to the BSDQ apply to all acts 
performed prior to their revocation. Revocations are valid only where in writing and 
coupled with the documents mentioned in Section C-3 of this Code, in the instances 
mentioned therein. Revocations become effective thirty (30) days after they are 
received at the BSDQ. 

CHAPTER D – TENDERS AND TENDER SECURIT IES 

D-1 TENDER COMPLIANCE 

Tenders shall be in accordance with the tendering documents and in compliance 
with the rules provided for in this Code. 
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D-2 FILINGS DONE EXCLUSIVELY THROUGH BSDQ 

All tenders and documents required either by the Awarding Authority, by recipient 
contractor or in accordance with the rules set forth in this Code shall be in writing 
and signed by tenderer, provided at the same time as his tender and forwarded to 
the Awarding Authority, or to recipient contractors exclusively through the BSDQ. 
Tenderers shall not be entitled to directly forward tenders to, or to bid directly to the 
Awarding Authority or recipient contractor whenever the conditions of application 
of this Code are met. 

D-3 TENDER FORM 

Tenders shall be drafted on the BSDQ tender form except where the Awarding 
Authority or recipient contractor provides a form and requests that tenderers use 
same.  

D-4 DISTINCT TENDER FOR EACH SPECIALTY 

In the absence of written indication to the contrary in the tendering documents, a 
distinct tender, drawn up on a separate form and contained in a separate white 
envelope shall be submitted for each governed specialty and for each project. 

Whenever a chapter or division of the specifications comprises many sections and 
where it is not specified in the tendering documents that offers are to be tendered, 
either for every section separately, or globally for the chapter as a whole, every 
section constitutes a specialty as defined in this Code, as well as many sections of 
the chapter or as well as all of the work to which the entire chapter applies. 

Accordingly, tenderers may, at their option, file a distinct tender for any section or a 
distinct tender for all of the work to which the entire chapter applies. They may also 
tender by combining many sections of a chapter of their offer to form a specialty, 
even though it may not encompass all of the work in the entire chapter. They may 
nevertheless contract only with respect to all of the work included in their offer. 

D-5 TENDERS TO INCLUDE ALL WORK IN GOVERNED SPECIALTY 

Work described in a division or section contained in the tendering documents 
together with work of a governed specialty is deemed a part of said specialty. 

In the absence of written indication to the contrary in the tendering documents, 
tenderers are prohibited from excluding some of the work described in a section to 
which their tender applies such as, for example, driling, excavation work, concrete 
work, painting work, etc. 

 
(NEXT SECTION IS SECTION D-8) 
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D-8 TENDERS TO BE FILED ONLY ONCE 

Tenderers may file a tender only once with respect to the work to which said tender 
applies, subject to Sections D-9, E-6 and E-8 and subject to Chapter I of this Code. 

D-9 DIFFERENT TENDER PRICES FROM ONE RECIPIENT CONTRACTOR TO THE NEXT 

Tenderers may file tenders with different prices and terms from one recipient 
contractor to the next with respect to the performance of the same work. They shall 
also send a copy of each and every such tender to the BSDQ in the envelope 
intended for it. 

D-10 BID BOND AND LETTER OF INTENT OR TENDER SECURITY 

Every tender providing for a price that is equal to or greater than the amount 
indicated with respect to any of the different specialties mentioned in Schedule III of 
this Code, whenever it is sent to a recipient contractor, even where it is not required 
by the tendering documents, shall necessarily come with a bid bond and a letter of 
intent issued by a legal person whose name is mentioned in Schedule II of this Code 
or with a tender security which are to be forwarded to the BSDQ prior to the closing 
time for tenders at the BSDQ in accordance with the standard operating procedure 
set out in Chapter E of this Code. 

Where a bid bond and a letter of intent or a tender security are required in 
accordance with the terms of this Section, a tender not filed together with the 
required securities is non-compliant with the provisions of this Code and recipient 
contractor may not accept same. 

Lowest compliant tenderers wishing to avail themselves of the provisions of Section J-
2 of this Code may, when filing a tender with a tender price lower than the amount 
indicated with respect to any of the different specialties mentioned in Schedule III of 
this Code, attach a bid bond and a letter of intent or a tender security thereto in 
accordance with the modalities provided for in the 1st paragraph of this Section.  

D-11 TENDER AND BID BOND OR TENDER SECURITY EFFECTIVE DATE, VALUE AND 
VALIDITY PERIOD 

Tenders and bid bonds or tender securities have force and effect only subsequent 
to the time limit for exercising the right of withdrawal provided for in Chapter F of this 
Code. 

Tenders are valid during the period mentioned in the tendering documents; failing a 
written provision in the tendering documents, tenders are valid either for a period of 
twenty (20) days in addition to the validity period mentioned in the tendering 
documents concerning recipient contractor tenders, or for a period of thirty (30) 
days after the general contract is awarded, whichever comes first; where no period 
is mentioned with respect to recipient contractors, tenders are valid for the period 
mentioned on the BSDQ tender form. 
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Bid bonds or tender securities shall be equal to ten percent (10 %) of the tender 
price except where otherwise stated in writing in the tendering documents. 

Bid bonds shall be valid for the same period as the tender, subject to Section D-14. 

Tenderers preferring to do so may, unless otherwise indicated in the tendering 
documents, in lieu of a bid bond and a letter of intent, provide a certified cheque or 
bank draft as tender security. In such a case, their tender shall be deemed in 
accordance with this Code even where their price is equal to or greater than the 
amount indicated with respect to any of the different specialties mentioned in 
Schedule III of this Code. Nevertheless, even where they are the lowest compliant 
tenderer, tenderers thus providing a certified cheque or a bank draft as tender 
security, may not benefit from the provisions of Section J-2 unless they are able to 
provide a performance bond and a labour, materials and services payment bond 
within five (5) business days following a request made by successful recipient 
contractors for such purpose. 

D-12 CONTENT OF LETTER OF INTENT 

By issuing a letter of intent, a legal person whose name is mentioned in Schedule II of 
this Code undertakes, should a contract be awarded and these bonds be required 
upon the contract being awarded, to deliver a performance bond and a labour, 
materials and services payment bond, each for an amount equal to 50 % of the 
tender price. 

The successful recipient contractor shall, within ten (10) business days of the 
acceptance of the selected tenderer’s tender, give the latter written notification 
informing him whether he will be required to provide a performance bond and a 
labour, materials and services payment bond when the contract is awarded. Failing 
such notification, said selected tenderer and the issuer of the letter of intent shall be 
discharged of any liability respecting their obligation to provide said bonds. 

Except where the aforementioned bonds are required pursuant to the tendering 
documents, the successful recipient contractor shall, should he require same when 
the contract is awarded, pay the selected tenderer fees set at 7 $ for every one 
thousand dollar (1 000 $ ) fraction of the amount contracted. 

D-13 BID BOND AND LETTER OF INTENT OR TENDER SECURITY BENEFICIARY 

Bid bonds and letters of intent or tender securities may be issued in favour of the 
BSDQ in trust. The BSDQ shall assign the benefit of said bid bond and letter of intent 
or tender security to successful recipient contractor. 

Recipient contractors may, at any time after the closing time for filing tenders with 
the BSDQ and even prior to the date and closing time set by the Awarding 
Authority, verify with the BSDQ the existence of the original bid bond and letter of 
intent or tender security. The BSDQ is thereupon authorized to open the envelope 
intended for it in order to grant the requested certification. 
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D-14 DELIVERY TO TENDERER OR DISCHARGE OF BID BOND AND LETTER OF INTENT 
OR TENDER SECURITY 

Ten (10) days after the closing time of tenders set at the BSDQ, any bid bond and 
letter of intent or tender security issued in favour of the BSDQ in trust shall be 
returned to tenderers on whose behalf they were issued and who do not rank 
amongst the three (3) lowest tenderers in the governed specialty to which their 
tender applies. Said delivery of the bid bond and letter of intent shall result in 
discharging the issuing legal person.  

All bid bonds and letters of intent or tender securities shall be returned to tenderers 
upon the expiration of the validity period of their tenders or immediately upon the 
granting of any contract respecting the work to which their tenders apply, save as 
regard the selected tenderer. Any certified cheque or bank draft provided as 
tender security shall be returned to any tenderer unable, following any request 
made in accordance with Section D-11 of this Code by the successful recipient 
contractor, to provide a performance bond and a labour, materials and services 
payment bond, should the successful recipient contractor choose to award the 
contract to another tenderer. 

Any certified cheque or bank draft provided as a tender security shall be returned 
to the selected tenderer having provided a performance bond and a labour, 
materials and services payment bond. 

The successful recipient contractor shall notify the BSDQ immediately upon 
accepting any tender filed with the BSDQ to allow the latter to discharge any bid 
bond and any letter of intent or any tender security it holds in accordance with the 
preceding paragraph. 

D-15 REMEDIES IN DAMAGES FOR REFUSAL TO CONTRACT OR FOR BREACH OF 
CONTRACT 

The provisions of Sections D-10, D-11, D-12, D-13 and D-14 of this Code shall not be 
construed as restricting any of successful recipient contractor’s remedies in 
damages for refusal to contract or for breach of contract. 

CHAPTER E –  PROCEDURE FOR FIL ING TENDERS 

E-1 OFFICIAL BSDQ WHITE ENVELOPE 

The official white envelope is the only envelope the BSDQ accepts. Coloured 
envelopes containing originals or copies of the tender or the required documents 
shall be inserted in this envelope. The following information shall appear on the front 
there of : 

a)  tenderer’s name, his commitment to the BSDQ number and his Régie du 
bâtiment du Québec number; 

b)  the project identification; 
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c)  the governed specialty to which the tender applies. Details entered on the 
white envelope shall be identical to those appearing on the tender; 

d)  the name of the persons for  whom inserted tenders or copies are intended; 

e)   the mention of any other enclosed envelope therein. 

Where a white envelope is sent by mail, it shall always be inserted in another 
envelope. 

E-2 OFFICIAL BSDQ COLOURED ENVELOPES 

The official white envelope contains the following coloured envelopes, if required: 

a)  a canary yellow colour-coded envelope intended for the Awarding 
Authority, containing the tender or a true copy thereof together with any 
documents required by the Awarding Authority, including any bond or 
tender security possibly required by the Awarding Authority; 

Where the Awarding Authority requires that the tender be inserted in the 
envelope provided by him for such purpose, said envelope replaces the 
canary yellow envelope; 

b)  a yellow gold colour-coded envelope intended for the architect, containing 
the tender or a true copy thereof; 

c)  a blue colour-coded envelope intended for the consulting engineer, 
containing the tender or a true copy thereof; 

d)  a green colour-coded envelope intended for the BSDQ (always required), 
containing a complete true copy of the tender together with all Schedules, if 
any, any bid bond and letter of intent or any tender security provided and a 
copy of any other document required by the Awarding Authority; 

e)  one pink colour-coded envelope for every recipient contractor, containing 
the tender intended for him, a photocopy of the bid bond and a photocopy 
of the letter of intent or tender security provided and a copy of any other 
document required by the Awarding Authority. 

Whenever tenders are intended for recipient contractors, the Awarding Authority, 
the engineer and the architect receive a copy thereof only where required in the 
tendering documents. 

E-3 PLACE, DATE AND CLOSING TIME 

The Awarding Authority may fix the date and closing time for filing tenders with the 
BSDQ and select which deposit office will be used; the BSDQ thereupon complies 
with his instructions.  

In any other case, the BSDQ fixes the date and closing time for filing tenders. It 
selects the deposit offices wherein tenders are to be filed. It shall at the very least 
allow same to be filed at the deposit office for the region wherein the work is to be 
performed and take into consideration the destination of the tenders.  
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The tenders closing time at BSDQ is set at from 10 AM to 4 PM on business days, 
except for Mondays and the day following any statutory holiday, in which case it is 
set at from 11 AM to 4 PM. 

The BSDQ records said modalities. Tenderers are responsible for eliciting from the 
BSDQ any information that may be required. 

E-4 RECEIPT OF WHITE ENVELOPES 

When the white envelope is submitted for filing , the BSDQ, in the presence of the 
tenderer, stamps the white envelope as well as the receipt, by means of a clock 
which prints the exact date, hour and minute of the filing. The BSDQ then hands over 
to the tenderer the receipt of the filing of his tender and keeps the white envelope 
in accordance with the procedure established by the BSDQ. If the white envelope is 
received by mail or messenger, the receipt is stamped and returned to the tenderer. 

E-5 SELECTIVE LIST 

The Awarding Authority may give the BSDQ written authorization: 

a)  to receive only those white envelopes that are submitted by persons invited 
to tender ; 

b)  to distribute coloured envelopes, or envelopes approved by the Awarding 
Authority, only to a selected list of recipient contractors. 

The BSDQ shall thereupon be held to accept and to distribute these envelopes 
exclusively in the aforementioned manner and therefore only invited tenderers may 
obtain the required information from the BSDQ. 

E-6 RECOVERY OF WHITE ENVELOPE 

A tenderer may, at any time prior to the time limit set at the BSDQ for filing his white 
envelope, give duly signed written notice of his intent to recover his white envelope 
or return the numbered stub corresponding to the white envelope provided he 
adduces, as required, sufficient evidence of his identity and of his right to recover 
same. 

He hand delivers said notice or stub: 

a) to the BSDQ office that received his white envelope and his envelope is 
thereupon delivered to him; 
or 

b) to any BSDQ office and his white envelope is thereupon returned to him. 
In either case, for the purposes of this Code, said recovery of the white envelope 
totally cancels any prior filing thereof. 

E-7 WHITE ENVELOPE SUBMITTED AFTER FIXED TIME 

Any white envelope submitted after closing time for filing tenders is refused. The 
BSDQ thereupon uses a time clock in order to stamp thereon, as well as on any 
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receipt attached thereto, the date and the exact time and minute of filing. It 
immediately gives back the unopened envelope, while keeping the receipt on 
which tenderer’s name, the project name as well as any governed specialty to 
which his tender applies are noted. 

E-8 POSTPONEMENT OF DATE OR CLOSING TIME 

The BSDQ may agree with Awarding Authority to postpone the date or closing time 
for filing tenders. If necessary, the BSDQ itself sets said date and closing time based 
on that set by the Awarding Authority. Any such postponement shall be of at least 
eight (8) working hours. 

Should any postponement occur, tenderers having filed a white envelope may 
recover same. Thereupon the BSDQ shall, except where it is possible for it to 
positively identify tenderer or his representative, require tenderers to provide the 
corresponding stamped and numbered receipt. 

Tenderers, including those having recovered their white envelope, may file a white 
envelope within the delay set for the new date or closing time for filing tenders. 

E-9 SIMULTANEOUS FILINGS 

The following procedure applies whenever many tender depositories receive white 
envelopes respecting one and the same project: 

a)  the BSDQ shall ensure that the date and closing time for filing tenders are the 
same in all cases; 

b)  the receipt procedure for white envelopes applicable to every tender 
depository is that provided for in Section E-4; 

c)  the time clock in every BSDQ tender depository is set every day to that of the 
Canada Observatory, based on information provided on the radio. 

CHAPTER F –  TENDER WITHDRAWAL 

F-1 RIGHT OF WITHDRAWAL 

The right of withdrawal set out in this Chapter forms a part of every tender filed 
pursuant to this Code where there are recipient contractors and notwithstanding 
any provision to the contrary or any differing provision or any omission, whether in 
tendering documents or in tenders. Where there is only one recipient contractor 
acting in his capacity as successful general contractor, project manager or 
construction manager, no right of withdrawal exists. 

F-2 TIME LIMIT FOR WITHDRAWAL 

Tenderers may withdraw their tenders during a period of time preceding the closing 
time for tenders filed by recipient contractors. 
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The right of withdrawal ceases: 

a)  five (5) working hours before the time limit for filing of recipient contractor 
tenders whenever there is less than sixteen (16) working hours between the 
two time limits; 

b)  eight (8) working hours prior, where said interval is of at least sixteen (16) 
working hours. 

Tenders remain effective immediately following the expiration of the time allowed 
for withdrawal, during the entire validity period provided for therein. 

F-3 NOTICE OF WITHDRAWAL 

The tenderer shall within the allotted time, give a written and duly signed notice of 
withdrawal to any of the BSDQ offices. 

The effect of this notice is to mandate the BSDQ to transmit said notice of 
withdrawal of tender to all recipient contractors. 

Should tenderer exercise any right of withdrawal provided for in this Code, the BSDQ 
keeps the green envelope intended for it. 

Recipient contractors may check with the BSDQ whether a withdrawal was 
effectively made. 

F-4 WITHDRAWAL CHARGE 

Tenderer shall pay the BSDQ, when billed therefore, an amount equal to 1 % of his 
tender price, which amount may not exceed 5 000 $. 

F-5 MONITORING THE EXERCISE OF THE RIGHT OF WITHDRAWAL 

The right of withdrawal may be exercised for legitimate motives only. The BSDQ may 
request explanations from any tenderer with respect to the withdrawal of a tender. 
Should the BSDQ believe that a withdrawal has been made without legitimate 
motive, it notifies the parties to the agreement in accordance with Chapter L of this 
Code.  

F-6 PRECEDENCE OF RIGHT OF WITHDRAWAL OVER THE PROVISIONS OF THIS 
CODE RESPECTING BID BONDS OR TENDER SECURITIES 

The recipient contractor agrees to discharge any bid bond or tender security 
received immediately upon being notified that the right of withdrawal provided for 
in this Chapter has been exercised. 

F-7 EFFECT OF EXERCISE OF RIGHT OF WITHDRAWAL 

For the purposes of Chapter I and Section J-7, tenders withdrawn in accordance 
with the provisions of this Chapter are deemed never to have been filed with the 
BSDQ, nor received. 
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CHAPTER G – PROCEDURES FOR OPENING, DISTRIBUTION 
OR AVAILABIL ITYOF ENVELOPES 

G-1 HANDLING OF WHITE ENVELOPES 

After the closing time for filing tenders, the BSDQ opens the white envelopes, 
classifies the included coloured envelopes and makes same available to 
addressees, in accordance with the rules set out in this Code. 

Should filings take place in a number of deposit offices, each deposit office  draws 
up a list of tenders received, files the documents in sealed containers and fills out a 
certificate witnessing that said containers have indeed been sealed. Each deposit 
office forwards said sealed containers in accordance with the procedure 
established by the BSDQ. 

G-2 TENDERER’S INSTRUCTIONS WHERE THERE IS A UNIQUE TENDER 

Any tenderer must indicate, in writing, to the BSDQ, in the appropriate space 
provided on the white envelope, if he wants the BSDQ not to forward his tender if it 
happens to be a unique tender.  

When the tenderer has indicated his intention to take back his tender, if the BSDQ, 
while making the final count of all white envelopes received, determines, for a given 
specialty, according to the description given on the face of the white envelope, 
that he is the unique tenderer, it is then confirmed, by telephone, that his tender has 
not been made available and his envelope is returned unopened to him. The white 
envelope may also be handed to him upon signing the appropriate receipt.  

Whenever tenderer fails to indicate on the envelope that he wishes to recover his 
tender, the BSDQ forwards or distributes same to the addressees and said tenderer is 
not notified that his tender is a unique tender. 

The BSDQ is exempt from liability when deciding whether or not a tender is a unique 
tender in regard to tenderer where the information required under this Section did 
not appear on the white envelope. 

Whenever the BSDQ receives more than one tender and where only one tender has 
not been withdrawn within the time limit for the exercise of any right of withdrawal 
provided for in this Code, tenderer whose tender thus becomes unique does not 
receive notification other than the tabulation. 

G-3 OPENING OF WHITE ENVELOPES 

Save where a unique tender is concerned the BSDQ opens the white envelopes 
immediately after the closing time for filing tenders. 

It checks the details on the face of the white envelope for accuracy with regard to 
its contents and makes a list thereof. 

It embosses or perforates all of the coloured envelopes so that they can be 
identified by the BSDQ. 
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G-4 FORWARDING COLOURED ENVELOPES ADDRESSED TO AWARDING 
AUTHORITY 

The BSDQ forwards the coloured envelopes addressed to the Awarding Authority in 
the required time except whenever said envelopes contain nothing more than 
copies of a tender addressed to a recipient contractor. In such cases, the BSDQ 
forwards the coloured envelopes addressed to the Awarding Authority in 
accordance with an agreement to be taken between the BSDQ and the latter. 

Where there is only one recipient contractor because the latter is the project 
manager or the construction manager, the BSDQ forwards the envelopes to him in 
sufficient time provided he first signs the commitment to the BSDQ set out in Section 
C-2 of this Code. 

G-5 AVAILABILITY OF COLOURED ENVELOPES ADDRESSED TO RECIPIENT 
CONTRACTORS 

Coloured envelopes are made available to recipient contractors having signed the 
commitment to the BSDQ set out in Section C-2 of this Code and which are 
addressed to the latter following the opening of the white envelopes, once said 
envelopes have been classified and forwarded to the deposit office wherein 
recipient contractor wishes to take possession thereof. 

The BSDQ shall not remit coloured envelopes to recipient contractors having failed 
to sign the commitment to the BSDQ set out in Section C-2 of this Code. 

The BSDQ shall obtain a receipt signed by recipient contractor to whom it delivers 
envelopes whereon the latter shall indicate his commitment to the BSDQ number. 

The BSDQ shall not remit coloured envelopes to a recipient contractor after the date 
and closing time for filing of his own tender with the Awarding Authority, unless it has 
been impossible for the BSDQ to remit these envelopes before the time of closure of 
his own tender and if this impossibility has not been caused by the recipient 
contractor. 

G-6 REFUSAL TO TAKE POSSESSION OF ONE OR MANY ENVELOPES 

A recipient contractor may refuse to take possession of one or many envelopes 
addressed to him. The recipient contractor shall thereupon sign a document 
wherein the name of the tenderer whose envelope he refuses to take is mentioned. 

Prior to the date and closing time for filing his own tender, a recipient contractor 
having refused one or many envelopes addressed to him in accordance with the 
preceding paragraph may nevertheless take possession of same by revoking the 
initially signed document. 

G-7 FAILURE TO FORWARD TENDERS OR TO MAKE AVAILABLE COLOURED 
ENVELOPES 

No envelope is forwarded or made available unless there is a green colour-coded 
envelope intended for the BSDQ inside the large white envelope. 
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Failure to insert therein the green colour-coded envelope intended for the BSDQ, 
totally cancels, for the purposes of this Code, any prior filing of the white envelope. 

G-8 UNCLAIMED COLOURED ENVELOPES 

Unclaimed coloured envelopes are destroyed following the sending of the 
tabulation in accordance with the standard BSDQ operating procedure. 

CHAPTER H – TABULATION 

H-1 OPENING OF GREEN COLOUR-CODED ENVELOPES 

Green colour-coded envelopes are safeguarded at the BSDQ, unopened, subject 
to the provisions of Section D-13 of this Code. Said envelopes are opened one (1) 
working hour after closing time for filing tenders with the Awarding Authority and the 
BSDQ makes a tabulation of the tenders. 

H-2 TABULATION OF TENDERS 

The BSDQ draws up lists specifying, with respect to each governed specialty, lump 
sum or fixed price tenders, the supply or not of a bid bond and a letter of intent or a 
tender security, recipient contractors to whom every tenderer has addressed a 
tender, the price submitted to each of them and any further details deemed 
relevant by the BSDQ. It sends a copy thereof to all tenderers of the specialty 
concerned. 

Nevertheless, the BSDQ does not send said tabulation: 

a)  to tenderers whose large white envelope did not contain any green colour-
coded envelope intended for the BSDQ; 

b)  to tenderers having failed to specify any price for their tender on the copy 
intended for the BSDQ;  

c)  to tenderers whose tender has been withdrawn in accordance with the 
provisions of Chapter F of this Code. 

Where there is no fixed price, the tender being unit-based, fee-based or based on 
any other form of remuneration, the BSDQ only sets out tenderers’ names, in 
alphabetical order, under their respective specialties. 

Recipient contractors having taken possession of one or more tenders intended for 
them in any governed specialty also receive a tabulation with respect to said 
specialty, setting out only tenderers’ names, in alphabetical order.  
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CHAPTER I  –  RECALL OF TENDERS 

I-1 CASES OF RECALL OF TENDERS 

A recall of tenders may take place at the request of the Awarding Authority with 
respect to work in any governed specialty in the following cases : 

a) whenever the Awarding Authority decides to modify any tendering 
documents for which a prior call for tenders has been held; 

b) whenever a unique tender has been received by the BSDQ; 

c) whenever more than one tender has been received by the BSDQ, but only 
one of which has not been withdrawn within the time limit to exercise the 
right of withdrawal provided for in this Code; 

c.1) whenever, upon a recipient contractor’s written request, the lowest 
compliant tenderer has refused to extend the validity period of his tender 
under the same conditions as those required from the recipient contractor 
by the Awarding Authority;  

d) whenever by the operation of any statute, order in council or governmental 
regulation, tenders have been received in insufficient number; 

e) whenever the BSDQ, after investigation with the Awarding Authority, deems 
it advisable to grant the right to a recall of tenders . 

In cases mentioned in paragraphs b), c), c.1) and e) of this Section, the recall of 
tenders may be requested by the successful recipient contractor. 

Whenever more than one tender has been filed with the BSDQ, no recall of tenders 
shall be authorized at the request of the successful recipient contractor where said 
request is based on the ground that the latter has received only one compliant 
tender.  
Even where a sole tender regarding a governed specialty has been addressed to 
the successful recipient contractor, where the latter has taken possession of same 
and where more than one tender has been filed with the BSDQ under said specialty 
but intended for other recipient contractors, it is not thereupon deemed that a 
unique tender was made, for the purposes of this Section and of Sections I-2 and I-3 
of this Code. 

Even where a sole tender combining work mentioned in different sections of a 
chapter of the specifications, as authorized by Section D-4, has been filed with the 
BSDQ, should more than one tender be filed with respect to each section or division 
of any one chapter of the specifications, there can be no recall of tenders. 

If, with respect to the work mentioned in one of the sections or divisions of a chapter 
of the specifications dealt with in one or several tenders regrouping in whole or in 
part sections or divisions of a chapter of the specifications as permitted under 
Section D-4, no tender or a single tender has been filed, there may only be a recall 
of tenders with respect to the work mentioned in that section or division of a chapter 
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of the specifications concerning which no tender or a single tender has been filed 
with the BSDQ.  

I-1.1 RECALL OF TENDERS RULED ON BY BSDQ SPECIAL COMMITTEE 

A recall of tenders respecting work in any governed specialty may be required by 
the successful recipient contractor and authorized by a special committee 
appointed by the BSDQ in the following cases: 

a)  whenever all tenders received by successful recipient contractor are non-
compliant; 

b)  whenever all tenders received by successful recipient contractor relate to 
different work and cannot be compared; 

c)  whenever the tender price for all tenders received by successful recipient 
contractor is unreasonable considering prevailing market conditions and 
tendering document requirements. 

The successful recipient contractor requesting a recall of tenders shall prepay any 
fees determined by the BSDQ for his request to be considered. He shall be refunded 
said fees should his request be granted by the committee. 

The BSDQ notifies the Awarding Authority whenever any request made under 
paragraph c) of this Section is granted. 

I-2 RECALL OF TENDERS RESTRICTED TO TENDERERS HAVING FILED A TENDER 
UPON INITIAL CALL FOR TENDERS 

Saving only those cases mentioned in Section I-3 of this Code, only tenderers having 
already filed a tender with the BSDQ upon the initial call for tenders may tender 
upon any recall of tenders and a tenderer may, in the event of a recall of tenders, 
tender only in the specialty to which his tender applies upon the initial call for 
tenders.  

Saving only those cases mentioned in Section I-3 of this Code, the BSDQ shall refuse 
any white envelope submitted by tenderer where the latter has failed to file a 
tender with the BSDQ upon the initial call for tenders . Where such a white envelope 
is submitted to it, the BSDQ follows the due process prescribed in Section E-7  of this 
Code and hands it back to tenderer..  

Tenderers having exercised the right to withdraw their tender as provided for in the 
present Code upon the initial call for tenders may not tender upon any recall of 
tenders restricted to tenderers having filed a tender upon the initial call for tenders. 

I-3 RECALL OF TENDERS OPEN TO ALL TENDERERS 

Any tenderer may file a tender with the BSDQ in the following cases: 

a) where, upon the initial call for tenders, a unique tender has been filed with 
the BSDQ; 



 

a.1) where, upon the initial call for tenders, more than one tender has been filed 
with the BSDQ but where only one has not been withdrawn within the time 
limit for the exercise of the right of withdrawal provided for in this Code; 

b) where, upon the initial call for tenders, two (2) tenders have been filed with 
the BSDQ and the tendering documents are modified; 

b.1) whenever, upon a recipient contractor’s written request, the lowest 
compliant tenderer has refused to extend the validity period for his tender 
under the same conditions as those required from the recipient contractor 
by the Awarding Authority; 

c) where, upon the initial call for tenders, a lower number of tenders than that 
required by any statute, order in council or by-law has been filed with the 
BSDQ; 

d) whenever the Awarding Authority is a public body bound by law or 
regulation approved by Canadian or Québec government requesting it to 
proceed by public notice in newspapers with respect to the performance 
of any construction work and where said public body deems that it should 
act in the same way with respect to the recall of tenders; 

e) whenever the BSDQ, after having inquired with the Awarding Authority, 
deems it advisable that the recall of tenders be open to any tender; 

e.1) whenever the request for a recall of tenders is authorized by decision of the 
Special Committee appointed in accordance with Section I-1.1.  

I-4 BSDQ REFUSAL TO AUTHORIZE RECALL OF TENDERS 

The BSDQ may, after investigation, refuse to authorize any recall of tenders which 
appears unwarranted to it based on modifications made to the tendering 
documents, where such modifications appear to be solely intended to allow 
tenderers having filed a tender upon the initial call for tenders to change their 
tender price in order to change their ranking in relation to lowest compliant 
tenderer. 

In the cases provided for in this Section, tenderers filing tenders with the Awarding 
Authority or with recipient contractor thereby contravene the provisions of this 
Code. 

I-5 PROHIBITION ON CONTRACTING IN THE ABSENCE OF RECALL OF TENDERS 
SHOULD TENDERING DOCUMENTS BE MODIFIED EXCEPT AS REGARDS THE LOWEST 
COMPLIANT TENDERER 

Except as regards the lowest compliant tenderer on the initial call for tenders, no 
contractor may contract with respect to work in any governed specialty where such 
work is different from that covered by his tender upon the initial call for tenders, in 
the absence of a recall of tenders in accordance with the provisions of this Chapter. 

I-6 FORFEITURE 

Where a tender is not accepted within six (6) months following the closing date for 
filing tenders, obligations deriving from BSDQ rules do not apply and new tenders 
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may thereupon be called with respect to the same work. Nevertheless, should any 
general contract be awarded prior to the expiry of the time period first above 
mentioned in this Section, forfeiture occurs only one (1) year after the closing date 
for filing tenders with the BSDQ if none of the tenders has been accepted. 

CHAPTER J –  CONTRACT 

J-1 CONTRACT ACCORDING TO THE TENDER 

Subject to Section I-5, tenderers and successful recipient contractors may enter into 
agreements respecting governed specialties only for such price and on such terms 
as set out in a tender previously filed with the BSDQ in accordance with this Code. 

Tenderers and successful recipient contractors may not agree to any reduction on 
the price set out in any tender filed in accordance with this Code or to any 
commission, rebate, participation or other advantage which would change the true 
price therefore. 

Tenderers contracting directly with the Awarding Authority are subject to the rule set 
out in the two preceding paragraphs. 

J-1.1 CASH DISCOUNT 

Any discount given in exchange for speedier payment (cash discount) and freely 
agreed to when lowest compliant tenderer contracts with successful recipient 
contractor or the Awarding Authority is deemed not to contravene Section J-1 of 
this Code. 

The same applies to any discount freely agreed to when a tenderer specified by the 
Awarding Authority in accordance with paragraph a) of Section J-3 of this Code 
contracts with successful recipient contractor. 

Nevertheless, and except where a tendering documents requirement is involved, no 
such cash discount may ever be taken into account when determining tenderer 
ranking. 

Successful recipient contractors and tenderers may not refuse to contract with each 
other on the pretence that one of them refuses to agree to such a cash discount. 

J-2 AWARDING OF CONTRACT TO LOWEST COMPLIANT TENDERER WHERE A BID 
BOND AND A LETTER OF INTENT HAVE BEEN PROVIDED BY THE TENDERER 

The successful recipient contractor shall be bound to award the contract with 
respect to a governed specialty to the tenderer who has submitted the lowest 
compliant tender in accordance with the provisions of this Code and of which he 
has taken possession, subject to the provisions of Sections J-3, J-4 and J-6 of this 
Code,, in all cases where the tenderer has submitted together with his tender a bid 
bond and a letter of intent or a tender security in conformity with the Chapter D of 



 

this Code, whether said bid bond and said letter of intent or said tender security are 
required or not  under the tendering documents or this Code. 

Where not provided for in Schedule III of this Code, the obligation to award the 
contract to lowest compliant tenderer is valid only where the latter attaches a bid 
bond together with a letter of intent or a tender security to his tender. Should lowest 
compliant tenderer fail to annex said documents to his tender, the successful 
recipient contractor shall not be bound by said rule. Nevertheless, the successful 
recipient contractor may award the contract only to a tenderer having addressed 
a compliant tender to him through the BSDQ, of which he has taken possession, and 
for such price and on such terms as set by said tender. Furthermore, a successful 
recipient contractor may not award a contract to a tenderer whose tender price is 
higher than the price tendered by the lowest compliant tenderer having annexed a 
bid bond and a letter of intent or a tender security to his tender. 

J-3 WHERE APPLICATION FOR LEAVE TO AWARD A CONTRACT TO A TENDERER 
WHO HAS NOT FILED THE LOWEST COMPLIANT TENDER IS GRANTED BY THE BSDQ 

A request for leave to award a contract to a tenderer having filed a compliant 
tender in accordance with the provisions of this Code but who has not filed the 
lowest tender shall be granted in the following cases: 

a)  where the Awarding Authority requires in writing that the subcontract in a 
governed specialty be granted to a tenderer having filed a tender through 
the BSDQ in said governed specialty but not the lowest such tender and 
where the contract with said tenderer is awarded for the price and 
conditions set out in the tender he has filed in accordance with this Code; 

b)  where the lowest tender cannot be determined by comparing the different 
tenders filed with the BSDQ because said tenders are filed with respect to 
different works provided that any contract thereupon entered into with the 
selected tenderer be awarded for the price and conditions provided for in 
the tender filed by him in accordance with this Code; 

c)  where the lowest compliant tenderer refuses to contract or where, 
notwithstanding the filing of any letter of intent, the lowest compliant 
tenderer cannot secure a performance bond and a labour, materials and 
services payment bond; 

c.1) where, upon a recipient contractor’s written request, the lowest compliant 
tenderer has refused to extend the validity period for his tender under the 
same conditions as those required from the recipient contractor by the 
Awarding Authority. 

The request made to the BSDQ shall be in writing and shall state the grounds alleged 
in support thereof. All contractors concerned shall receive a copy of said request. 
They may make written representations to the BSDQ and provide any evidence they 
deem appropriate.  

The BSDQ may in any event require the filing of written and sworn statements and it 
shall rule thereon within ten (10) days following receipt thereof. 
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Subject to the Awarding Authority’s requirement provided for in paragraph a), 
whenever the BSDQ accepts that the contract should not be awarded to a 
tenderer having addressed the lowest compliant tender to the successful recipient 
contractor, the latter shall award the contract only to a compliant tenderer having 
addressed him the lowest tender immediately after the tenderer concerned in the 
request made in accordance with this Section. 

J-4 AWARDING OF CONTRACT TO A TENDERER WHO HAS NOT FILED THE LOWEST 
COMPLIANT TENDER WITHOUT BSDQ PERMISSION 

In an emergency, the successful recipient contractor may award a contract to a 
tenderer who has not filed the lowest compliant tender without BSDQ permission 
provided the conditions mentioned in Section J-3 of this Code are met. Said 
successful recipient contractor shall thereupon provide all of the information 
mentioned in Section J-3 of this Code. 

The BSDQ shall investigate and may thereafter proceed in accordance with the 
provisions of Chapter L of this Code, without prejudice to the rights and recourses of 
any tenderer who thinks he has been wronged. 

J-5 CONTRACT WITH AWARDING AUTHORITY OR WITH RECIPIENT CONTRACTOR 

A tenderer may not contract with any Awarding Authority or recipient contractor to 
whom he has not forwarded a tender through the BSDQ, or who has not taken 
possession of said tender, subject to the provisions of Section J-7 of this Code. 

J-6 AWARDING OF CONTRACTS TO A NON-COMPLIANT TENDERER 

No fine may be imposed on, no disciplinary measures may be taken with respect to, 
and no penalty or damages may be assessed on, successful recipient contractor 
awarding a contract to tenderer making non-compliant tender where said 
noncompliance is not material enough to change the fact that the latter’s tender 
price is the lowest and that there is no room for bargaining. 

The tenderer having filed a non-compliant tender may, under the circumstances 
mentioned in the preceding paragraph, be fined or subjected to disciplinary 
measures, but no penalty or damages may be assessed on . 

The tenderer having filed a non-compliant tender as contemplated by the first 
paragraph of this Section may not for that reason refuse to contract with the 
successful recipient contractor. 

J-7 WHERE NO TENDER HAS BEEN ADDRESSED TO THE RECIPIENT CONTRACTOR 

Where either none or only one tenderer has forwarded a tender to any of the 
recipient contractors in a governed specialty, the BSDQ may, after investigation, 
provide him with the name of contractors having filed tenders with the BSDQ in said 
specialty. It thereupon devolves upon recipient contractor to communicate with 
said tenderers should he wish to do so. Tenderers are responsible for inquiring with the 
BSDQ to make sure that either only one or no tender was intended for the 
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aforementioned contractor and they are expected to have evidence showing that 
the latter requires their tender. Tenderers choosing to forward their tender to said 
recipient contractor shall notify the BSDQ thereof and said tenderers shall contract 
only for the price and conditions of any tender filed by them with the BSDQ for one 
or for many recipient contractors. 

The recipient contractor shall, in order to be entitled to avail himself of this Section, 
first sign the commitment to the BSDQ set out in Section C-2, communicate with the 
BSDQ prior to the closing time for filing his own tender and obtain one or more 
quotes from one or any tenderers interested in contracting with him prior to said 
closing time. 

J-8 RECIPIENT CONTRACTOR WISHING TO CARRY OUT WORK HIMSELF IN A 
GOVERNED SPECIALTY 

Recipient contractor wishing to carry out all of the work on any project combining 
many specialties including some specialties governed by this Code shall not take 
possession of any tenders addressed to him at the BSDQ regarding any governed 
specialty or specialties he wishes to carry out himself. 

Accordingly, should recipient contractor not take possession of any tender, he may 
not subsequently award any contract respecting said specialty or specialties to any 
other contractor and he shall carry out the work himself. 

Should recipient contractor take possession of one or many tenders addressed to 
him at the BSDQ, he shall award the contract to that or to those tenderers and 
comply with the provisions of this Code. 

Notwithstanding the preceding paragraphs, recipient contractor having refused all 
tenders respecting work involving any of the governed specialties mentioned in 
Schedule IV of this Code, may subcontract part of the work covered by said 
tenders. 

This Section does not apply whenever the work to be carried out involves only one 
governed specialty while similar or related work must be carried out. All of the work 
thereupon forms part of the governed specialty and any tender respecting all of the 
said work shall be forwarded by the BSDQ. 

J-9 RENUNCIATION TO PROCEEDINGS IN INJUNCTION 

Tenderers and recipient contractors renounce to the right to institute proceedings in 
injunction in the event of any breach or infringement of the rule set out in Section J-2 
of this Code. 
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CHAPTER K – CONTRACTORS’  L IABIL ITY 

K-1 CONTRACTORS’ LIABILITY 

Tenderers and recipient contractors are responsible for complying with the 
tendering rules set out in this Code by making sure they get the right information 
from the Awarding Authority, from recipient contractors as well as from the BSDQ, 
and by also making sure that they are made aware of any addenda possibly issued 
before the closing time and date, by sending this information to the BSDQ and by 
having a file opened if necessary, the whole in order to prevent any breach or 
infringement of this Code. 

 

K-2 RELATED GROUP 

A contractor forming a related group with another contractor having tendered 
through the BSDQ with respect to any given project is deemed to have signed the 
commitment to the BSDQ C-1 with respect to said project and in such case, he may 
contract only upon compliance with the provisions of Section K-3 of this Code. 

A contractor forming a related group with another contractor having received 
tenders through the BSDQ with respect to any given project is deemed to have 
signed the commitment to the BSDQ C-2 with respect to said project and in such 
case, he may contract only upon compliance with the provisions of Section K-3 of 
this Code. 

A tenderer or recipient contractor may not call upon a person with whom he forms 
a related group should he do so in order to contravene the rules in this Code. 

In the event of any breach or infringement of the provisions of this Code, related 
firms are solidarily liable for any penalties, damages, fines or disciplinary measures 
possibly resulting therefrom. 

K-3 ASSIGNMENT OF CONTRACT 

A tenderer having signed the commitment to the BSDQ provided for in Section C-1 
or a recipient contractor having signed the commitment to the BSDQ provided for in 
Section C-2 shall see that, should he assign his contract to any other contractor, the 
latter also undertake to comply with the provisions of this Code. Any contractor 
assigning his contract nevertheless remains personally liable, together with assignee, 
for observance of the rules provided for in this Code. 
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CHAPTER L  –  COMPLAINTS 

L-1 ADMISSIBLE COMPLAINANT 

In the event of any breach or infringement of this Code, any person may lodge a 
complaint with the BSDQ. 

L-2 INVESTIGATION 

The BSDQ investigates any complaint and contractors having signed the 
commitments to the BSDQ contained in this Code shall provide any information 
required by the BSDQ and collaborate with said investigation. 

L-3 FORWARDING OF COMPLAINT 

After completing its investigation, the BSDQ forwards the complaint either to the 
ACQ, the CMEQ or the CMMTQ in accordance with the agreement reached 
between said Association or Corporations in order that any measures deemed 
appropriate be taken. 

L-4 BSDQ INVESTIGATION 

Total or partial assignment or subcontracting of any contract may be used only for 
legitimate purposes. The BSDQ may gather evidence in this respect, regardless of 
whether or not a complaint was lodged. 

Where the BSDQ believes that the assignment or subcontracting of a contract has 
been used for illegitimate purposes, namely to implement a prearrangement 
worked out between a tenderer and a recipient contractor having since become a 
successful recipient contractor, in order either to circumvent the enforcement of this 
Code or to contravene same, it notifies the parties hereto thereof in accordance 
with Section L-3 of this Chapter. 

SCHEDULE Ι  – 
GOVERNED SPECIALTIES 

A) ELECTRICAL WORKS 

When all the norms of application laid down in Section B-2 of the present Code are 
in effect and when the works relate to works within the jurisdiction of Master 
Electricians. 

The electrical works covered by the Code are the installation, renewal, repair and 
modification of the following electrical installations: 

- 27 - 



 

• Electrical installations and the installation of electrical apparatus in 
accordance with the definition which the Building Code, referred to in Section 
13 of the Building Act (chapter B-1.1), gives to each of such terms; 

• Installations for of electric lighting, electrical heating or electric motive power; 

• Installations of systems of intercommunications, language laboratories, 
telephones, lightning-conductors, television apparatus, long-distance 
communication apparatus (wireless), electrical traffic control, exterior lighting, 
fire and burglar alarm, remote control, electrical purification apparatus, other 
electrical apparatus; 

• The above works which are not of the exclusive jurisdiction as defined by the 
Master Electricians Act are covered by a resolution as per paragraph c) of the 
present Schedule; 

• All above-mentioned works and all other works described in the tendering 
documents are deemed to be within the jurisdiction of Master Electricians. 

Included in every instance are the wires, cables, conductors, accessories, 
appliances, equipment, fittings, structure of wood or steel or mountings for lines  
forming part of or connected with the installation itself. 

 

B) PIPING WORKS 

When all the norms of application laid down in Section B-2 of the present Code are 
in effect and when the works relate to works within the jurisdiction of Master Pipe-
Mechanics. 

The mechanical works covered by the Code are the installation, renewal, repair 
and modification of the following piping installations: 

• Heating systems used for producing motive power or heat any form 
whatsoever, in any building or construction; such systems including among 
others gravity or forced hot water systems, and high, low or vacuum steam 
systems and likewise any firing system; 

• Plumbing systems, in any building or construction, including piping and all 
accessories used for drainage or draining; for the back air vent, for supplying 
hot or cold water or gas; 

• Oil or natural gas burner systems but not propane gas burner systems; 

• Any piping installation defined by the Building Code referred to in Section 13 of 
the Building Act (chapter B-1.1); 

• Refrigeration systems, sprinklers systems, ventilation and/or air conditioning 
systems, vacuum cleaning systems, process piping systems; 

• The above works which are not of the exclusive jurisdiction as defined by the 
Master Pipe-Mechanics Act are covered by a resolution as per paragraph c) 
of the present Schedule; 
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• All above mentioned works and all other works described in the tendering 
documents are deemed to be within the jurisdiction of Master Pipe-Mechanics. 

C) WORKS WHICH ARE NOT AN EXCLUSIVE JURISDICTION 

When tenders, the filing of which is not requested through the BSDQ by the 
Awarding Authority or the tendering documents, relate to works which are not of 
the exclusive jurisdiction of the members as defined by the Master Electricians Act 
and the Master Pipe-Mechanics Act but are mentioned in a resolution adopted by 
the ACQ and the CMEQ for non-exclusive electrical works or by the ACQ and the 
CMMTQ for non-exclusive mechanical works, either resolution accepted by the 
BSDQ, and when all the norms of application laid down in Section B-2 of the present 
Code are in effect.  

D) WORKS COMPELLED BY RESOLUTION 

Tenders which are not requested to be submitted through the BSDQ by the 
Awarding Authority or the tendering documents but concerning works mentioned: 

i) in an ACQ resolution, accepted by the BSDQ, when said resolution applies to all 
the territory of the Province of Québec and that the other norms of application 
laid down in Section B-2 of the present Code are in effect; or 

ii) in a resolution adopted by a construction association affiliated to the ACQ and 
ratified by the latter and accepted by the BSDQ; the application of such 
resolutions is however restricted to the described regional territory, when the 
other norms of application laid down in Section B-2 of the present Code are in 
effect. 

 E)  OTHER WORKS 

 When all the norms of application lay down in Section B-2 of the present Code 
are in effect and when the tenders relate to works covered by an agreement 
between the BSDQ Provincial Managing Committee and a group, other than the 
ones mentioned in paragraphs a), b), c) and d) of the present Schedule, and 
ratified by the ACQ, notwithstanding the fact that the Awarding Authority or the 
tendering documents do not request them to be submitted through the BSDQ. 
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SCHEDULE Ι Ι Ι   

CASES WHERE A TENDER MUST NECESSARILY BE PROVIDED WITH A BID BOND AND 
LETTER OF INTENT OR A TENDER SECURITY 

Tenders respecting any governed specialty shall necessarily come with a bid bond 
and a letter of intent or a tender security whenever the tender price for that tender 
is of one hundred thousand dollars (100 000 $) or more. 

 

SCHEDULE ΙV   

LIST OF GOVERNED SPECIALTIES TO WHICH THE 4TH PARAGRAPH OF SECTION J-8 
APPLIES 

Thermal insulation (other than on the roof or mechanical) 

Plaster/ Dry wall 

Acoustic tile/Suspension 
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